™~

BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHYILE, SENESSEE

In Re: BellSouth Telecommunications, Inc.’s Entry Into Long Distance
(InterLATA) Service in Tennessee Pursuant to Section 271 of the:
T elecommumcatzons Act of 1996 &

Docket No. 97-00309

ORDER APPROVING SETTLEMENT AGREEMENT

ThlS matter came before Chairman Sara Kyle, Dlrector Deborah Taylor Tate and
- Director Pat Miller, of the Tennessee Regulatory Authority (“Authority or “TRA”), the
voting panel assigned to this docket, during a Hearing that was continued from August 6
to August 7, 2002, for consideration of the Settlement Agreemenr entered into by the
parties in this docket.
Background .
-On April 26, 2002 BellSouth submitted its third Section 271 filing to the
Authority in this docket.! On May 8, 2002, Director Melvin "Malone, serving as Pre- k
Hearing Officer, issued a Notice establishing a proeedural schvedule.2 The parties‘

proceeded with discovery pursuant to that Notice. On May 23, 2002, Pre-Hearing Officer

1is*ee47usc §271. ~

? The terms of the former Directors of the Authority, Chairman Sara Kyle, and Directors H, Lynn Greer, Jr.
and Melvin J. Malone, expired on June 30, 2002. Chairman Kyle was reappointed and commenced a new
term as a Director of the Authority on July 1, 2002. Pursuant to the requirements of the amended
provisions of Tenn. Code Ann. § 65-1-204, a three member voting panel consisting of Chairman Kyleand
Directors Deborah Taylor Tate and Pat Miller was randomly selected and asmgned to Docket No. 97-
00309.




Malone issued another Notice directing the parties to reserve August 5 - 9, 2002 for the
Hearing on the merits in this docket.

At a regularly scheduled Authority Conference held on July 23, 2002, the panel of
Directors assigned to this docket voted unanimoﬁs]y to appoint Director Deborah Taylor
Tate to act as Pre-Hearing Officer to prepare the docket for a hearing. A Pre-Hearing
Conference was held on July 30, 2002. At the suggestion of the Pre-Hearing Officer, the
parties initiated settlement negotiations. On July 30, 2(‘)02,> the Pre-Hearing Officer
issued a Notice informing the parties that the Hearing on the merits would commence on
August 6, 2002. Immediately prior to the commencement of the Hearing, a Pre-Hearing
Conference was convened on August 6 for the parties to report on the status of the
settlement negotiations. At tﬁat time, the parties informed the Pre-Hearing Officer that
the settlement negotiations Wére ongoing and requested additional time to continue with
the negotiations. On August 7, 2002, the parties informed the Pre-Hearing Ofﬁcer that
they had reached a settlement;; agreement that would resolve matters of proof relating to
the outstanding issues in this docket.

August 7, 2002 Hearing ancljj Authority Conference

Immediately followinfg the Pre-Hearing Conference on August 7, 2002, the
Hearing in this matter was cqhvened. Thereafter, Pre-Hearing Officer Tate informed the
panel  assigned to this doclfcet that the parties had reached a proposed Settlement

Agreement (attached hereto jas Exhibit A). The parties then presented to the panel a

! .
summary of the Settlement Agreement and an explanation regarding how it affected this
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docket and two other dockets: Docket No. 01-00362> and Docket No 01-00193.* The
parties also informed the panel that a number of the parties in this docket, Docket No. 97-
00309, had agreed to the Settlement Agreement, and those parties that did not join in the
Settlement Agreement had either withdrawn from the proceedings or concurred in the
parties’ agfeement to submit the case to the panel for a decision based on the curfent
“record without conducting the previously scheduled evidentiafy Hearing.

BellSouth summarized the Settlement Agreement for the panel as follows. With
regard to Docket No. 97-00309, the parties proposed that the record should be closed as
of July 31, 2002 and the case be submitted to the Directors for resolution based on that
record. The parties agreed that no additional testimony, argument, briefs or opposition
would be filed in the docket. The parties reQuested that the TRA publicly deliberate
Docket No. 97-00309 on August 26, 2002.

As to Docket No. 01-00362, the parties agreed that they would ask the TRA to
administratively close the docket. In addition, the parties proposed that the closing of the
docket would not prevent any party from‘ﬁling a complaint with the TRA regarding
BellSouth’s Operational Support System (“OSS™).> The parties requested that the TRA
provide expedited treatment to such complaints. The parties agreed, however, that no
such complaints would be filed prior to the entry of an order by the TRA reﬂecting thé

TRA’s decision in Docket No. 97-00309.

SInre Dockgt to Determine the Compliance of BellSouth Telecommunications, Inc.’s Operations Support
Systems with State and Federal Regulations, Docket No. 01-00362.

* Docket to Establish Generic Performance Measurements, Benchmarks and Enforcement Mechanisms for
BellSouth Telecommunications, Inc., Docket No. 01-00193.

’ “[TThe term OSS refers to the computer systems, databases, and personnel that incumbent carriers rely
upon to discharge many internal functions necessary to provide service to their customers.” In the Matter
of Performance Measurements and Reporting Requirements for Operations Support Systems,
Interconnection, and Operator Services and Directory Assistance, FCC Docket No. 98-72, CC Docket No.
98-56; 13 FCC Red. 12,817 (released April 17, 1998) (Notice of Proposed Rulemaking) 9.




With regard to Docket No. 01-00193, the- parties requested that the Authority
adopt, as the Tennessee Performance Assurance Plan, the service quality measurements
and self-effectuating enforcement mechanisms adopted by the Florida Public Service/
Commission on February 14, 2002, as they presently exist and are modified in the future.
Under the Settlement Agreement, the Florida plan would be effectuated no later than
December 1, 2002. The parties agreed not to seek amendment; to the plan until
December 1, 2003, after which the TRA at its discretion may COl’ld;.lCt a review of the
plan and the parties are free to recommend modifications. The partiés agréed that in the
interim prior to December 1, 2002 BellSouth may implement the Géorgia Performance
Plan and self—effectuating enforcemgnt mechanisms. - The parties alsb proposed that the
TRA adopt the Tennessee performance measurements for speciaél access that were

J
included as Attachment B to the Amended Final Order Granting Iéeconsidemtion and
Clarification and Setting Performance Measurements, Benchmarkfs and Enforcement
Mechanisms issued on June 28, 2002. The parties agreed tirlat if the Federal
Communications Commission (“FCC”) implements national stanfdards, no party is
estopped from réquesting the TRA to supplant the performance standards in Attachment
B with the FCC standards. |

The parties also agreed that the competitive local exchangeg carriers (“CLECs”)
that are parties to Docket No. 97-00309 may request, via the ﬁlingéof a complaint, that
the TRA open a generic contested proceeding to address the provjision of BellSouth’s

DSL service to CLEC voice customers and related OSS issues.® Tﬁe parties agreed that

6 DSL is an acronym for digital subscriber line, a developmg technology that uses ordmary copper
telephone lines to deliver high-speed information, including audio, video and text.




BellSouth could raise any ahd all defenses to the CLECs’ complaints. BellSouth agreed
not to oppose expedited treatment of such complaints.

Finally, as a condition to the TRA’s acceptance of the Settlement Agreement, the
parties will not comment in the FCC proceeding on the fact that the TRA will not conduct
further Hearings in Docket No. 97-00309 and will not raise this as a criticism of the
TRA’s recommendation to the FCC regarding BellSouth’s § 271 application.

After BellSouth finished presenting this summary Qf the Settlement Agreement,
BellSouth, Birch Telecom of the South, Ine., Ernest Communications, Inc., ITC
DeltaCorﬁ, Inc., MCI WorldCom Communications, Inc., and its subsidiaries, MCImetro
Access Services, Inc. and Brooks Fiber Communications of Tennessee, Inc., DIECA
d/b/a Covad Communications, Inc. and Time Warner Telecom of the MidSoufh, LP
orally agreed on the record to the terms of the Settlement Agreement. The Coesumer
Advocate and Protection Division of the Office of the Attorney General and Reporter’
stated that while said Division was not a signatory, it is supportive of the Settlement
Agreement. On the signature pages of the Settlement Agreement, XO Tennessee, Inc.,
Intermedia Communica;ions, Inc., Southeastern Communications Carriers Assoeiation,
ICG Telecom Group, Inc., US LEC of Tennessee, Inc. and An{erican Communications
Services, Inc. indicated that they had withdrawn from this proceeding. AT&T
Communications of the South Central States, KMC Telecom III, Inc. and KMC Telecom
IV, Inc. signed a separate document stating that they were not parties to the Set;lement
Agreerhent, but agreed that this matter be submitted to the Authority on the current

record without further submissions or hearings.




After considering the parties’ statements, the panel in Docket No. 97-00309
unanimously voted to approve the Settlement Agreement on the ‘condition that the panels
in Docket No 01-00362 and Docket No. 01-00193 accepte(i and approved those portions
of the Settlement Agreement affecting those respective dockets. Shortly thereafter, the
regularly scheduled Authority Conference that was continued from August 5 to August 7,
2002 reconvened and the panels in Docket No. 01-00193 and Docket No. 01-00362 both
unanimously voted to accept the Settlement Agreement. |

The panel in Docket No. 97-00309 then reconvened. After ascertaining that the
respectivé panels in Docket No. 01-00193 aﬂd Docket No. 01-00362 had unanimously
voted to accept the Settlement Agreement, the panel in Docket No. 97-00309
unanimously voted to accept the Settlement Agreement and to reconvene on August 26,

2002 to deliberate the merits of the issues raised in this docket.

IT IS THEREFORE ORDERED THAT:

1. The Settlement Agreement entered into by the parties in Docket No. 97-
00309 and attached hereto as Exhibit A is accepted and approved.

2. ‘Docket No. 97-00309 shall be reconvened on August 26, 2002 to
deliberate the issues{‘ raised in this docket. The record for consideration in this docket

shall be comprised of documents filed on or before July 31, 2002.




/

3. Any party aggrieved by this Order may file a Petition for Reconsideration
with the Tennessee Regulatory Authority pursuant to Tenn. Comp. R. & Reg 1220-1-2-

.20 within fifteen (15) days of the entry of this Order.

s

j”"l Sara Kyle, Chairman 4 (

Qutio e SR

\ ~ Deborah Taylor Tatd,ﬁirector

7'

Pat Miller, Director
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BEFORE THE TENNESSEE ‘REGULATORY AUTHORITY
Nashville, Tennessee '

InRe: .~ BellSouth Telecommunications, Inc.’s Entry Into Long Distance
(InterLATA) Service in Tennessee Pursuant to Section 271 of
the Telecommunications Act of 1996 :

Docket No. 97-00309

SETTLEMENT AGREEMENT

In Docket No. 97-00309, the undersigngd parties and BellSout'h agEeé to the
following: | |

1. The recdrd in Docket No. 97-00309 will be closed as of July 31,

2002. No party will submit any further testimony, documentary

evidence, argument, bbriefs,. or opposiﬁon in this docket for

consideration of the Tenness‘ee Regulatbry Authority. All }of the

& parties agree to ’submit this case to thé Directors for .cthideration
and determin‘at-ion on its merits based on the éxisting record. The

parties. request. that the Au’ghority.holdw its public deliberationé at a

- ' special session on August 26, 2002. .
| The partres agree Hrack Should e closed ludt Hae Luldﬂf‘é[éﬂﬁd
: & 2. )\ Docket No. 01-00362 shall- remain—openm for—issue :
6 ?avf{—aés agree \Eiv s %\';swa\\ not prevent any Party .
' WMJWmewTM docket
Prom Filing oo Complaint with \the TRA resmmmmmg reqording
shall-ret—be=used-for-challenges—to—-BellSeouth’s.compliance with—47 .
BelSowth s 0S5 and in such case all parties will wge He TRA
U-S-€6—8271{e)- No party shall file any complaint ln—Daxﬁg_L_Noﬂ% do Fesol
o | S reqarding OSN Sueh
96362 prior to entry of an order by the TRA reflecting the TRA’s Complain

on anv@xped;bm( bas




decision \rvhether or not to recommend approval of BellSouth’s 271
application. | | |
rn resolution of the contested issues in Docket 01-00193, the parties
will request thev Authority to adopt as the ”Tenneesee Performance
Assurance PIan;' the identical service quality measurement.plan and
self-effectuating enforcement mechanism adopted by the Florida
Public Service 'Commissi‘on in Docket No. 000121-TP on February 14;
2002, as it exists today and as it may be modified vin the future, pILrs
the Tennessee Performance Measurements for Special Access
confained in the Order JSetting Perforrnance Measurements,
Benchmarks and Enforcement MechaniSms issued in this do'cket on
June 28, 2002, as set forth in exhibit B to that order. If the FCC
adoots national speci_al access measurements, the parties reserve the
right to argue to the TRA as to whether the FCC rneasures shouid
supercede the Tennessee Measurements. The parties agree that the
“Tennessee Performance .Assurance Plan” w‘ill beoome effective no
later than December 1, 2002. The parties further agree that until the

“Tennessee Performance Assurance Plan” is implemented, BellSouth

-

can use, on an interim basis, the “Georgia Performance Plan”

approved by the FCC in BellSouth’s Georgia/Louisiana 271 application.
The parties agree that the “Tennessee Performance Assurance Plan,”

as defined above, shall continue until at least December 1, 2003, at

)
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which time the Authority at its discretion may conduct a review of the
then;existing plan, accept srecomr‘nendations from interested ‘parties,
and make any appropriate modifications.

The CLECs may. request that the TRA opeh a generic contested case
proceed‘ing to address expeditiously the }ssue of BellSouth’s provision
of DSL service to CLEC voice customers and related QSS issues.
BellSouth may raise any and all defenses to such compla-ihf. vBeIlsouth
will not oppose expedited treatment of such ’complaint;

This agreement is solely for the purpose of settling this docket in

Tennessee. Nothing in this agreement restricts the right of any party

to take a contrary position in any other forum. The intervening parties

‘and BellSouth agree that the fact that this case was resolved without

further hearings will not be used as a basis for opposing Bellsouth'’s

Tenneseee 271 application at the FCC or for criticizihg the TRA's

recommendation of BellSouth’s 271 application at the /FCC. Id the

event that the TRA declines to act consistently with any portion of

this agreement, then the agreement shall be void and shall in no

manner be binding upon any party to this agreement.
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashvnlle Tennessee

In Re: BellSouth Telecommunications, Inc.’s Entry Into Long Distance
' (InterLATA) Service in Tennessee Pursuant to Section 271 of
the Telecommunications Act of 1996

Docket No. 97-00309

AT&T is not a party to this agreement, but AT&T will agree that th.is‘r’natter
may ‘be 'submitted to the_ Autho.rity on the current rec';ordv without fufther ’
submissions or hearings.

AGREED TO: -
- AT&T COMMUNICATIONS OF THE SOUTH ’

CENTRAL STATES, LLC; TCG MIDSOUTH,
INC.
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